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(; "*) MAHARASHTRA STATE HUMAN RIGHTS COMMISSION

Administrative Staff College Compound, 9, Hajarimal Somani Marg, Opp. CST.
Mumbai — $00001.
Nl Tel-Fax: 022- 22092857, Website-htip#fmshrc. maharashtra.gov.in -
w NO.MSHRC/LEGAL/RTI | 1515
Date: 30-10-2010 e o

To, . =

Captain Nitin Dattatray Joshi.
Resi: C-4, "Saptasindhu’,
Shree Confiex. ‘Belarti,
Badlapur (West).

Dist - Thane — 421 503.

- -

Sub:- As per application send by Lt Col Prasad Shrikant Purchit on
dated 25.10.2010 under Right to Information Act. 2005.

Sir,

As per the above said information, sought documents in case
N©0.3237/2005-10. Please send your permission letter if permived to give himn the
information/documents or if objected send objection letter to the Public
Infermation Officer. )

In this respect you may contact PIO on telephone No.022-22092857

‘ _Atfhc paccls
{Neena parde)

Public Information officer &
Registrar, MSHRC

-\_,/Cnpy to Lt Col Prasad Shrikant Purchit
UT-24. Central Prison Taloja.
Sector No.35, Kharghar,

-{Wﬁi
Navi Mumbai - 410 210. _//\f/
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Form—D
Regulation No.15 (b)

MAHARASHTRA STATE HUMAN RIGHTS COMMISSION

Administrative 5tafT Collese Compound, 9, Hazarimal Somani Marg, Opp. C5.T.(VT) , Mur:iai- 400 001.
Telephon: Number: 2207 3434; Fax: 2209 1804 [ 2209 3678 7 3207 3434_Websile: hinpfimshre maharashirs gov.in

-

SHRCVGEM/1G: 2009/
Date: 2 } October, 2009

Netice colling for report under Section 17 (1) 5 tiee Protection of Human Rights Aci, 1993) read with Regulston 15 (8)
af the Maharashirg Siote Human Rights Comm:ssion: (Procedars) Regularions, 2001,

(Before Hon’ble Member Justice V G Munshi)
C"‘ "é Lhit. .""‘IG JZJ?!.ZQQQ']_G! ME’G

To,

The Director Gen=ral Of Police

- Mumbai.

%ﬂtms the Commission has received nmm;-hua from Shri Nitin Dattatry Joshi.

; date.d 05.10.2009 (a copy of which is enclosed herewith), inter-aliz alleging violation of Human
Rights. And whereas with a view of the complaint of violation of human rights as alleged by the

i:ﬂ[“plamant. the Comm:ssmn has passed the following order on 09.10.2009.
“Call for report from Director Generzl of Police, Mumbai within six weeks.”

% Takﬁﬁithamimﬂmht&mwuﬁﬂmmbmi:mmuﬁndinfm onﬁmafﬁ;:mid
complaint, the Commission may procmd to take such action, as it deems fit and proper.

Given under my hand and the seal of the Commission this? a4 October, 2009.

; By Order

&Egﬁ!l’ﬂi‘_ﬂ, 1 ld_*j s

Mahazashirs Staze Humian
Rights Commission

Mumbai.

L - - - . -
vate - Ta call far from vaw information in three copies.
The inesroecetion sinall fue frovitislicel insfi In gptinarin

pr vl tfae Nosioe &6 soimcd s s B ey Rl oo

g e - '
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O St N Dattatny Joshi
R UL Saptasmdhu’
hree complex, Belan i

in.ll sur. West, Dist. Thane - 421 303

(NOUIRY REGARDING COMPLAINT SHOULD BE MADE. BEI WEEN 2.00 pm 10 <00 piy
e '—_; '_ v‘v"?;‘.n;
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Form-D
Regulation No.15 (b)

MAHARASH STATE HUMAN RIGHT MMISSION

Administrative St#T College Compousnd, 9, Hazarimal Somani Marg, Opp. CS.T.(VT) . Mumbai- 400 001,
Velephane Nuinther S200F 3454 Fax: 7200 1804 / 2000 3678 ¢ 2207 1434, Wehiite: Ly Hanpabuy snahareshine g0 iy

Al SHRC/NVGM/022009/
Date: 2 | October, 2009

Natice colling for report srzter Section 17 (1) of the Frovecsion of ffssan Rights Acs. 1993) riad witk Regzd=ipe [ 5 (W)
o the Mahorasirra Seate Heman Riphes Comansion (Procedese} Regulatiora, 266§

(Before Hon ble Member Justice V G Munshi)

L

% ,f Case No. VGM/2237/72009-10f =80
e f,x —
4 .’:{ . Ao,
\‘f The Director General Of Police L c
f Muabai.
!

Whereas the Commission has received a complaint from Shri Nitin Dattatry Joshi.
" -] dated 05.10.2009 (a copy of which is enclosed kerewith), inter-alis alleging violation of Human
' Rights. And whereas with a view of the complaint of violation of humsan rights as alleged by the
complz.ant, the Commission has passe the following erder on 09.10.2009.
=Cail fer report from Director General of Police, Mambai withio six weeks.™

Take further notice (hat in the cvent vou fail 1o submit the required infoomation on the aforesad
complamy, the Commission may procesd 1o take such aztion, 8¢ it deems fit and proper.

Griven under my hand and thr seal of the Commission this? 4 Octabar, 2009

By Ouder

i Note » To call for from information in theee copiex.
fo whom the Netioe i {zpeed amd ro by gy bodv else.
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I:'ﬁd “Copy of complaint

CC:  Shri. Nitin-Datiatry Joshi
Riat. C-4, “Saprasindhu’
Shree complex, Belavii,

ey Tl
a_.:f Hadlapur, West, thst Thane—421 303
3. (ANQUIRY REGARDING COMPIAINT SHOULD BE MADE BETWEEN 2 60 pr: TO 400 pm)
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7) Point No (ii 1 {ab) - Case Ne 3237,/2000-10

8} Point No'dl (86} - Vie photo stated capy of notics to the respondent is
attached herewith.

With this said information your above said information is
disposed off,

. A o) e
(Meena Kiaparde)
Pubiic Information Offizers,
. : . Registered, MSHRC

Note =~ 17 Appliant Authorie Secretars, MSHRC, Mumbai -
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BEFORE THE MAHARASHTRA STATE HUMAN
RIGHTS COMMISSION MUMBAZ, AT MUMBAT

COMPLAINT NO.

CAPTAIN NITIN DATTATRY JOSHI
Age: Adult, Occupation: Service,
R/at: C-4, Saptasindhu’

Shree Complex, Belavh,

Baglapur, West,

Dist. Thane- 421503,

_Complainant

V/s

THE STATE OF MAHARASHTRA,
Through Secretary

Kotice be served on the Secresssy
Deparment of Home Affairs Maharashtra,
Mumbai.

Mr. Raghuvanshi

Heads of ATS Mumbai,

Mr. D.G.Shrirao
BCP Mumbai

Mr. Mohan Kulkarni
Investigation Officer,
ACP kumbai

___ RESPONDENTS

Complaint u/s 12 of Protection of Human Rights Act 1993,

b
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The above name complainant mos? respecifully submits as follows,

1. The complainant is residing on above mentioned address,
and presently doing job of a Commandant at Maharashira
Military School at Village Tokawade, Taluka Murbad.
Previously compiainant was serving as a captain of Indian
Army, in tenure of his service he was known as inspired,
devoted and bardcore officer of Iudian Army: At the time of
retirernent he was deployed as a captain of 2 Sikh Light
Infantry regiment. After his retirement, inspite of several
nppurtuni!jﬁs in the corporate sector, as a qualified BA.
degree holder, and having diploma holder of Hotel
Management from Rizvi College of Bandra Mumbai,
cumplainant has intentionally chose a profession of teaching

in the Bhonsala Military School a2t Nashik with only
intention to motivate gencrate [ develop a young generation
with high moral and respect to devote their life to the

COLITHTY.

2. The complainant says that during tenure of his service in
Bhonsala Military School, in the year 2005, he met with Col
Prasad Purohit, who wes deployed at the Deviali Camp in the
same period. The complainant was impressed with Col
Prasad Purchit due 1o his personality, attitude of patriofism
and high morals regards o the Nation, hence within the
short period of time complainant and Col. Prasad Purchit
became good friends of each others. In that period Col
Prasad Purohit introduced Complamant with the ‘Abhinav
Bharat' a Social organisation, by considering motive behind
establishment of "Abhinav Bharat’ and 1is good valhuable work
for the nation, complainant also joined and participated in
its occasional promams. Meanwhile Col. Purphit weas
transferred o  Pachamadhi at Madhya Pradesh and
subsegquently it appears that he was arrested for the alleged

Malegaon Blast conspiracy.




3. The Complainants says that, after the arrest of Col, Prasad
Purohit, ATS officers of Nashik & Muinba: has called
Complainant lor investigation on number of occasions in the
context of Malegaon blast and especially asked the repeated
questions about Col. Puorchit and ‘Abhinas Blorat’, and
mentally tortured and threatened him to give favourable

statement as they wants:

4. The Complainant says that he was first time called to the
ATS office or: 31= 0ci 2008 at 20.00 hrs. The ATS officer, Mz,
Shekhar Bagade asked him various questions about the

- “main accused, Lt Col Prassd Purohit and the ‘Abhinav
Bharat' Complainant told him whatever he knew about

. -‘buth, Compiainant was not aware of any illegal activities of
-Co! Purohit or of ‘Abhinav Bharat'. Their motive behind
starting ‘Abhinav-Bharat' was social. We had envisaged it as
a social orgenization and intended to go into politics later on
Complainants interrogation continucd till 02.00 hrs sn 1=
Nov 2003.

“' ' 5. Complainant thercalter received a call from ATS offices Mr.

Shekhar Bagade at 1800 hrs on 7 Nov 2008. He said that
he wanted to talk to him on the campus of Bhonsala Military
School where Complasinant was working at that time. He
came along with 2-3 other people and sat to talk with
complainant in the guest house of Bhonsala Military S-chu::l,
Complainant talked with them from- 19.00 hrs till 20.30 hrs.
The ATS officer esked Complainant same questions that he
had asked previously on 31® Oct. Complainant told them the
same things that he had told them earlier. While going, Mr.
Bagade said, “You are hiding facts which we want to know

from vou.”™

0. The Complmnant got call from Mr. Bagade On 12® gof
Novemrnber, at 11.00 hrs. The Complainant was busy in office
at that Ume w1 svent work. The olficer asked hitn 1o come

te the ATS office immediately. When Complainant told him




Ce

that he had certain urgent work in his office, in reply of the
same Officer shouted that he did not know anything about it
and Complainani will have to come at once.

* Therefore Complainant reached the ATS office at 1230 hrs

and Mr. Bagade again started with the same questions that
he had asked Complainant on two previous occasions. After
every few minutes, the said officer would go to another room,

speak to someons on the phonc and come back with more

questivns. He asked Complainant questions like, “How many

times have you gone to Malegeon ?" *When did you mest
Sadhvi Pragya Thakur ?* When did you go to Bhopal and
Jabalpur with Col Purphit® "When did you go te Deihi and

Kolkata with him?® The tmuth is that Complainant have never

been @ ‘Malegaon, Bheopal, Jabalpur or Eolkasss
Complainant wen: w0 Delhi during his srmy service when

Complainant did not know Cel f!urdhit and Complainant

have rever met the Sadhvi. The Complainant told and replied

nim these things and the officer got angry and sStaried

shouting at him. The cificer said, “You do not know what we

can do. We can arrest you right now and make you talk " He

then went into the next room to talk on the phone and came

back and told to the Complainant that he will have 1o go o

Mumbai ATS office.

3. Thercafter Complainant was taken to the Kala Chowki palice

station Mumbai ATS office by police vehicle; they reached
Mumbai ai approximarely 2200 hrs. ATS officer, Mr. Dilip
Shreerao called Complainant into his office and told him that
they will make sure that Complainant will imprisaned for at
least 15 years if he do not co operate with the ATS. Olficsr
Mr. Dnlip Shreeras then again began asking questions which
Complainant had answered many times before. These were
questions about the activities of Lt Col Purohit and Abhinav
Bnarat. He then blunty asked Complainant that, what he
kiew abour the Malegaon blasts and it's conspiracy.
Complainant replisd that he do not know anything about




these things and told him so. He refused to believe and teld
Complainant ihat he will have 10 go to jail for many years if

he do not co operate with the ATS. =

8. On the 13" Nov 2008, Complainant was taken back to
Nashik by the Nashik ATS team and dropped him to his g
house. He had to return the same évening to Mumbai with
the Nashik ATS team and started from Nashik at 1800 hes.

In the meanwhile, mobile phons of the Complainant 7
(No.98901 880UY) was confiscated by the Nashik ATS officer

= 1 Mr. Leeladhar Kanade. He gave it back to him when they -—"
(f reached the Mumbai ATS office on the evening of 13® Nov.

Theresfter Complainant was taken to the room where Lt Col

Purohit was being interrogated ‘and made to stand there and =8
s=c him for a f*w seconds, Where he saw that Col. Purohit S
was under arrest. He weas made to sit on the floor in a dirty
reom and the coustables interrogating him were using fowl
language. The Officers was told to the Complainant that the
same fate awaited for him, if he did not co eporaie with the T

ATS in suﬁparting their case.

10. The wofficer Mr. Dilip Shreerao again ashked
Complamant what he Enew about the Malegaon blast

congpiracy, Complainant replicd on the same that he knew

nothing. In pursuance of the said answer Mr. Dilip Shreerao
threaten the Complainant that, “Joshi, vou are not co
! operating and iarc going to be in trouble for that™ He went
out of the room and the Investipation Officer (10) of the case,
Mr. Mohan Kulkarmi came int the room and _threatcning
Complaiant that they will slap false cases against him if he
do not say what they want him to say. He further said that
evidsnce and withesses can always be ‘created to support
their case. Complainant was then taken to the top floor of
the ATS office Where there i= a docmitory and all went (o
sleep. The Complamant was not able to sleep as he was

icnsc.




1L The next day, ar 1000 hrs, Complainant was taken (o
the office where Mr. Shreerao told him, “Do not think that
you can get away. We will get you.™ Complainant was told o
sit in a separate room for somc time where various different
people asked him the same guestions over and over again. At
1300 hrs, the Nashik ATS team ook Complainant back
Nashik and dropped him at his home in Bhonsala Military
School campus. The ATS officer Mr. Kanade told
Complainant, “Wait for my cail” On the same evening, st
2000 hrs, Compl=inant has gof & call from Nashik ATS office
asking him to come 1o their office. The Complainant went
there and found the !0, Mr. Kulkarni along with another
person from Mumbai ATS. Mr. Kulkami repeated the threat
tha: he had given Complainant on the previous day in

|
et .-u.ulh’ .

Mumbai and added that even family members of
Complainant will be made  sufier by mmplicating them I
false cases. The other person with him said, *If we can arrest
a serving Lt Cel and a Shankaracharya, we can easily do the
game with Complamant and his family members.”

12 The Compiainant says that, faced with a prospectus of

bemng implicated in faise cases and the same happening to
his family, he agresed to gve whiliever statement that the ATS
{l - __wanted he 1o gives. At the Gime, a bat came into the room
and was flving above them. Mr. Bagade said, "Look at this -
bat. It flies whenever someone is going to die. It looks like
vour time 1S up Nian™. The Complainant was wold that if he
wants tw stay out of jail, he will have w go to Mumbai
immediately and to give 2 statement in front of a magistrate.
The [0 further mld Complainant that the statement will be
dictated to him in Mumbai. There after Complainant was

taken to Mumbai in a police vehicle accompanied by Mr.
Kanade.

13. At the Mumbai ATS office, Mr. Mohan Kulkarni along
with the person who had accompanied him to Nashik
dictated the statement = Complainant, which he had to give

Kl
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in front of a magistrate under Sec 164, the following lies

were dictated to Complainant:-

(&) Lt Col Prasad Purphit gave Complamnarnt thres
weapons and ammunition to be kept in his house for a
month somiehime in 2006. The description of the
weapons was also dictated 1o the Complainant him.

(b The Complainant saw RDX in his house in a
green sack at Deolal.

(c] Lt Col Purchit coufessed to Complainant about
havine supplied RDX for Samyjhauta express blast

{d! -Col Purchit wld Complainant in the early 2008
that something was planned to be done soon. He further
told hime that an action was planned in Nashik district
in Oct/ Nov 2008.

(€ Compiainant was asked to say that Col Purchit
had confessed 10 him about planning and executing the

Malegaon blast along with his accomplices.

{i] Its further dictated that, On Oct 2008, M.
Rakesh Dhawade had come to stay in Bhonsala Military
School. A boy called Praveen had come to visit him with
instructions from Col Furohit 1o learn about marshal
arts from Mr. Dhawade. Complainant was told to say

that ke also learned about weapons and explosives.

-

he Complainant savs that, all the while, he was
reminded that if he retracted from his statement, he would
be made o pay a heavy price for it, and the said statement
was given a final shape in the office of Mr. Dilip Shreerao in
consultation “with the late Mr. Hemant Kaskure The

Complainant dwring this time, used © go fo sleep in the




night at the house of his relatives in Parel. An ATS constable
used tc accompany him there and sleep at relatives place.

a. .

The Complainant says, on 18% Nov 2008, he had to go
to recorvd his statement in front of 2 magistrate. Before that
the 10, Mr. Kulkarni took complainant to a room in the ATS
office and showed him a loaded pisto!l and threaten, “Do 2ot
dare to retract in front of the magistrate from your statement
or onc bullet from this will be lodged in your brain”.
Theréafter Complainant was taken to Girgaon court
accompanicd by Mr. Kanade and a person from Mumbai

.ATS. Complainant was about fo go into the court room, a

person {rom the Mumbai ATS togk hiin in to a corner and
showed him a loaded pistol of filled magazine. He repeated
the threat that the 10 had given complainant at the ATS

office.

* The Complainant ;.;afs that, after his slatement w:s

_ recorded, it was not sealed but simply put into an envelope

which was stapled. Complainant was then taken to the
Mumba: ATS office where the I0 read his statement and
said, “Perfect, this is ali right ™ Thercafter the Complainant
was the brought back te Nashik in a police vehicle and left
home at 0200 hrs on 19= Nov 2008.

The Complsinant says that on 30% of Nov, he was
called 1o the Nashik ATS office where the 10 was present. He
asked everyone togo out and told complainant that if he
cven thinks of retracting, he and his family will face the
consequences. Thereafter due to this entire chain of events,
his relations with the management of Bhonsala Military
School got strained and he had to resign from there after a

few weeks.

The Complainant says that, he felt down from his own
eyes and feels bad about not being able to stand up to the

pressure for the truth even though he was a military officer,

= e
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It gives him a very guiliy feeling all the time. It clearly
appears from 1the above mentioned consequences and
episode of [acts, how the officers of the ATS have adonted
illegal and unconstitutiorial measures for investigation It
clearly appears how officers of the ATS has fraudulently
compailed and obtained statement of the Complainant U/S
164 of Cr.P.C. by showing him threat of death, It clearly
shows attitude of the investigation officers, that they will go
up to the any extent to crear= false evidences to prove their
casc by adopting any illegal method and tactics of
investigation. The Compizinant most respectiully submitted
that due to the said conseguences which create great fears,
danger and threats to the life of the complaindnt and his

family members.

The Complainant states that with reference to the
afurc-ssid facts and circumstances, it is absolutely nacessary
and expedient to inguire into violativr: of human rights as
stated lerein, in the imvestigations conducted and obtain
alicged confessional statement of the Complainant, by the
ATS officers in the procesding of the criminal case ie. the
Malegaon blasi case bearing C.R. No.18/2008 ATS Mumbai,
being conducted by special MCOCA Courl and take
appropriaty action against the Respondents.

20. The Complainant says that he residing within
jurisdiction of this HonBbls Commission and therefore

Honble Commission is competant to ry and decide present
Complaint as per the provisions of The Protecton Of Human
Rights Act 1993.

The appropriate court fee is fixed lierewith.

22, It 1s thersiore prayed that :-

Q) The investigation | mguines 0 respect of aforesaid
violation of human rghts may kindly made, the
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delinquent officers may kindiy prosecuted and
appropaate maximum punishment be inflicted against
the Respondent and other t:q;nucmeﬂ officers of ATS for
their viclations of human rights.

b} The Complainant be provided free and fair environment
by this Hon'ble Forum and his statement may kindly be
recorded.

¢) Thc Complainant be provided protection from the
Respondents, and respect of the same give specific

- direction to Respondeants not- to make any contact,
dialogue with the Complainaat.

ci If the attendance of Complainant is required for any
further investigation by ATS or any other investigation
agencies, the complainant should be permitted to attend
Jaccomplices along with his relatives or advocate, and all
the questioning, investigation should be carried out in
their presence.

2) The monetary compensation to the tune of Rs. 25 Lacks
may kindly be awarded 2o Complainant. /

MUMBAI /

DATED: 05/10/2009 INANT

"":5:@ LM&:#_..‘:‘F__ . -

ADVOCATE FOR COMPLAINANT

VERIFICATION

I, Captan Nitin Dattatry Jashi, Age: Adult, Occupation: Service,
R/at: C-4, ‘Saptasindhu’ Shres Complex, Belavli, Badlapur,
West,Dist. Thane- 421503. do hereby stated on selemn aflirmation
that contents stated in Para No.1 to 22 of the complaint, are true
and correct as per best of my knowledge and belief, therefore |
have signed this Verification on 05/ 10/2009 at Mumbai. \ I_r/

COM




